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15 E PR A AR BRSO B TE E PREE & BT TGSl . B3 2004 410 H 29 H & 55 E AR
TR DAL F T R R DI R Y R BT FIE R A S — TR0 ZT TR Y

EEEN R AR, &, RITRFBEFSNEFH AL,

(1) JETEALGEIE PR O T IR BRGNS 180 TC ) R e 2 e 30, 5 A 1949 k4 [ IR 55 A 5 40 3 s £
22" (Reparation for Injuries Suffered in the Service of the United Nations) DA , [ Br2H 24 SR 338 12252 19 = Bk AR 00 = b
EARAKE XS — LA SR AR . 53— E Nk RS E AR L, [F PR 2L [H Br i AR
AR B, 07 HE PR d s oAy, AR s S E PR g L i B AR iR 2 U B 145 B I A SUA 1 4243 ( constitu-
tive instruments or basic instruments) , {HJ&— B A, MRHLAR S& AU F 1 BRILAA DA [ Brade ft A, DRI A% 1 5 DR
TECHITA SR 2 ) Z RO A BAT [ PR A B L . (B A AN, SR I RAERLE | IS I 25 A0 g R AT el Bk |
A& RS . See Jo Shaw, Law of the European Union, 3rd edn. , Palgrave Macmillan 2000, at p. 175; and R. Wessel, Re-
visiting the International Status of the European Union, 5 E. A. REV. 507, 511 (2000) ; and Ioannis Papathanasiou, The Euro-
pean Unions Identity As A Subject of the International Legal Order: Evolutions Under the Treaty of Lisbon, 5 CAMBRIDGE
STUDENT L. REV. 22 2009. 52 WIRZLA: CNURVA F 25 G2 IR BRal S AR ), 8718 ) 2010 4855 1 015 45
FHCGE R B AR , B PFE) 2006 4E56 3 11,

(2) B4R (BRIAR RILHR G E AL WTO Hp i S A A7 B X B 52 m ) , 2 CIE = IR ) 1999 AR5 2 #,

(3) FEtafh: GERYNEKE AL M) , 2% #1FiE) 2006 4R35 3 1,
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RRAEAR SR 2y ) SR — A B AR BRI . (HSE B A 0T A A5 ad 02 ) 3 2009 4 12 A 1
H CHETA SR Z0) B9 AR BRI — R A s Lok — LA S AL A 8 o ik 2 0, W = RS
ARG AR I A D 5, R ) [ P R A A A5 LA & TR E L3 ) SR A B B 5, CHLA A 2%
LIV ATIIR A% L ] 22 B 7 ), FE R R E AT SRR BV S B IE 45 24, PR It B ) P i e
A& T REAE CHUTA 25 29) 2 N WATISR JCIEFR I e A ) 58 MR T 4%

—. BERHER AR AR H

N R B R 25 24 ) BRI T3 A0 SRR, S I 2 RIS D1 2 4 W I 1 > 4523 DM K B 2 7 14
Bl B i AR A%, LR D3 [ 00 AN 58 40 ) « i 22 R by 24 ) 3 [ D 0 0 s AU 16 ALK AN HAT [l Bk
A%, e ED A A ) — AR B L4 AR B TR BB R 45 29) IO LR R | i T L R R & Ji ARE N 1Y =
T, b A At [l A 5 58 = 1 B PR g 2R 40 45 2R 2R 58 I, B — L = SRR R I v B g ) s Wb D el D [
o, R A g DR AL S 37 CRIBUR S AT sh sk R a5 o HB R TR AR 5 [ 2 s A R 4
(R 0T, D g e [ (AR B 5% ] — AR 4 2R B PR ag o 4 BRIE PRy iy — RO | 4 25 2k 2 02 [ Bk AR kAT
FEI bR s A B A 1 7 2K, o E PR SR AR B BRI, HOA 7R 452 7 B i A A% 1 [l PR 2H 41
AR 5 = E B E PR 2 45 25 E PR Prag , PRI AR = RS G — 1k, IR R 4 208

] o S5 R ) i SR 2 B, e 30T BLBRRR 25 29) AR RO A, MR 7 B AR 5 — = SR vh R 4 2 R
Bt e e Hros o 1994 457 1, B BI04 117 e S0 R R S5 K (Mostar ) 35 1948 314, FF1T 57
TG AE BB TR 0 T i o 57 ) W X2 3 1 A BRI L5 ) (R 3 3 4 o SR I R o) =2 Ak
TET, —J7 T, 25 sk 4R 25 LA TE R R AEZR TS A7 80, O H 5 BN 2 52 25 A7 58 2B R E A& (in full associa-
tion ) B MR B 2 [ S —TJ, S5 — 7 TR LA PERREE B B 51 7 (the Member States of the Western Europe-
an Union) 2 55 —J7 , 75 1 PG WCHK A B 5K P B A8 B 7 R B DA A2 S 85 R IR A Bk e 542 42, HIE
2 H TR e = B 1 ] R AR, 3k 0 B [ o o P O 1 8 s s L BB R AR R s
Jig 2528 L0 DT ™, 8t MK A 57 (sui generis ) S FEXT S BURE B 1] B s AR 4 B R e . i il (B
WA £ 29 ) 22 1T I WA AE AN A R AT RE A%tk SRABL AN I A 2R A L7 ) b b, A6 (BT ERE A PE 25 2) 19
WA AR, 2 A Y KT R DA ST 1) ] By R A A S B T 2% 18 0t B e T i s R e ()

(1) Article 111 —437 TC.

(2) Toannis Papathanasiou, The European Union’ s Identity As A Subject of the International Legal Order: Evolutions Un-
der the Treaty of Lisbon, 5 CAMBRIDGE STUDENT L. REV. 34 2009.

(3) SWREDIARCCEIARZL) (KOHBCE S BB , 81 o AL SRR M35, hitp . //ies. cass. en/ Article/ cbw/
zdkyeg/201007/2717. asp, 5[] H#:2010 4F8 A 19 H,

(4) See M. R. Eaton, Common Foreign and Security Policy, in D. OXKeeffe and P. M. Twomey, ed., Legal Issues of
the Maastricht Treaty, London; Wiley Chancery, 1994, p.224; Ramses A. Wessel, The International Legal Status of the Euro-
pean Union, 2 EUR. FOREIGN AFF. REV. 109 (1997); and Elizabeth Shaver Duquette, The European Union’ s Common
Foreign and Security Policy: Emerging from the U.S. Shadow? 7 U. C. DAVIS J. INTL L. & POLY 169 Spring, 2001.

(5) Memorandum of Understanding on the European Union Administration of Mostar, 5 July 1994, Geneve, available at
http : //www. minbuza. nl/en/Key_Topics/ Treaties/Search_the_Treaty_Database? isn =005453, /i) H3]:2010 4£8 H 24 H,

(6) See Council Decision Concerning the Joint Action on Support for the Convoying of Humanitarian aid in Bosnia and
Herzegovina, Council Decision 93/603/CFSP of 8 November 1993, 1993 0. ]J. L 286; adapted by Council Decision 94,/308/CF-
SP of 16 May 1994, 1994 O. J. L 134, and supplemented by Council Decision 94/510/CFSP of 27 July 1994, 1994 O. J. L
205.

(7) Marise Cremona, The European Union as an International Actor: the Issues of Flexibility and Linkage, 3 EUR. FOR-
EIGN AFF. REV. 67 (1998).
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R RR P28 240) JF AT SRS 22 0 IR 22 B F SR M [T B A U1 (ECRIR T i 7 58, AU
FUEAFRR B 4 20 RE A LS B o DRI 2R G — SR B Pk A R R At , SV 8 ik PR 2 R A 1) ik
HAEB R B EUR L AU BERE AT — T N (ad hoe) ILHEHF IR . MR, 1995 4F 9 H 28
H 25 25 19 LS R ES B TR OC T E PG B2 v by 206 245 TRty ol BF B B0, RSP O S I AN iR AL )
TR, 2w e DA 9 48 SCAERM 2B 40 o DIRSCES 4 %50 2 35 3 TTHILAE [ P B3 1Ry 242 4 TRl AU A DA |
B B =TT IR MHE S N AR, 55 5 AR5 4 SO L TR B e AL RS A WA AT A7 3l Y
PRIAE AR AT B, AT B 57 2 (8) BR3¢ 11 2(8) Hho B MR B I B B4 G SEAE L2 A IR S LS I
NIRRT S, {EURS S S et KRS A D Ik S R BT A IR A 42

TERXMTEEE T 78 1996 4F 3 1997 4R 4 T AR S BUR [A] 2180 L, 2 705 B 5 WK 1 A DA Pk A
A TR REL PR o e IR 22 A 22 A8 [ WA B I8 0T A I L 2 240 (BT AR e 13 25 240) v B s 7R DA B B
HA ST =ASLR A 2 45 B b B TE AL A o BARCBTUUTRS P18 20) e 28 B RN T BR
SRS BPRSE  (HAN TS | 55 24 28 R RR ML A 4 B0 AT RE L2 ) R A IR 2R SO 5 L R
(27 P BOLRE R TR SO B U4 M HIZ SIS MU , 78 CFSP U R B 2] ARSI ER
DU RE 2 PP R IT R, I P el 8, B J Jx e b 17 214y B 2o MR A B 0 A Tl Lo )

£ LR, BRI T I BA AN B AR SR A BRI IRV 172 B 7% [ g R 7 1
YRR IR L 60 AN I 28 7R 2R 45 1992 47 Eh IRy HLBRAR 245 2) 1 1997 45 BT IR 7 1 26 2) P IR
BUR ] 2B EBONE S 1 (H IR AR AR BEA AR I S, Ferh— NS 2 PR 30w A b3 [ 450 B A 52
FE— A R 20 Bl R AR T 2 AR o PR A C B AR 25 24) AR R i, A T, R AT 2 e
HATA TR A AN 125 SE R A A — B BUR ] B 5 AL L7

ZRIEFONNE

(—) 3TBRI AL B0

L. IR HLE 15 8RS B i 1470
ZICEEN], CPTUHITRRPF 25 20) TS AR ER 24 200 BB S B ILE IF A58 WY . — 7T, &

(1) See Alan Dashwood, External Relations Provisions of the Amsterdam Treaty, in David O’ Keeffe and Patrick Twomey
eds. , Legal Issues of the Amsterdam Treaty, at p.218 —221.

(2) Esa Paasivirta, European Union: From an Aggregate of States to a Legal Person, 2 HOFSTRA L. & POL’Y SYMP.
37 (1997).

(3) Presidency: Outline for a Draft Revision of the Treaties — 5/12/1996 CONF 2500/96 ( Adapted from Europa Site
Wordperfect File) .

(4) See Panos Koutrakos, Constitutional Idiosyncrasies and Political Realities: The Emerging Security and Defense Policy
of the Europe Union, 10 COLUM. J. EUR. L. 84 2003 —2004.

(5) See Jaap W. de Zwaan, The Legal Personality of the European Communities and the European Union, NETH. Y. B.
OF INT’ L L. 75 (1999) ; and Rames A. Wessel, The European Union’s Foreign and Security Policy — A Legal Institutional
Perspective, 1999 ; and see also, Nanette Neuwahl, A Partner with a Troubled Personality: EU Treaty — Making in Matters of
CFSP and JHA after Amsterdam, 2 EUR. FOREIGN AFF. REV. 177 (1998).

(6) ZAXAE I VB & 20) IMEIE, HRIERN “ h AT AR () CFSP——2E21E) 1 241 i 24 5 — P ER
ZAE G E PRV E S5 Uy E I, B m] AR A 2 , 752 01 2 a2 DI T SRR o B plp e 17 24 o P 2
HRYE e 1H 325 IO HERA M 4545 . See Article 24, TEU.

(7) K. Lenaerts and D. Gerard, The Structure Of The Union According To The Constitution For Europe: The Emperor Is
Getting Dressed, 29 EUR. LAW REV. 289 (2004).
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ASAS I BAS G L 5% R4 B T EAY, DA TS IR LR e 72 1y T A [ P R 65 B AR BLAG
St s AR R B T i sy R A B B SEAE L2 S — 5, WA 2 A R E A T TR 5 R
At I 5 40 45 [ o 4 24 IR s O 2R BRI TS 0 L ol 7280 R 6 T 23 0 O B o R A A AR L3 ) s
b BRI TR AR 19 T AL 2 I I B 1 B B 2 A gk o, (ELRAAC R 245 2% 29 IR BCRE A 5 e Hh A5 2
TR RN . 2003 47 7RI -5 ATR WU R [ S T 00 g R A e B 2 o W R B
TR R DL AR A HA AR AU AR IR L4 T X s R A S S A [ PR R S L
e IETBEL ) MR 22 I B 5 AT S o 1O e A DX L7 ) e >4 18 ) I LA
) S5/ 22 [ AN IX 4 45 1 AH S 300 1 [ B A5 Y a8 D, B B S AL RPY R A 94 4L (NATO ) %
B R T L AT PE L)

i, X R 2 IR T LA CHE B N RIRE LA T 7, S8R O AR R AN RERRL o 9 NP I S 0k 1
BE O, FEBAT BB 2R 9L RO TE DL, — 5 TR O F A B A i Sr 1454 Il 5% [ ) s vk, g — J THI A A
I e 2 PO A S A (6 A D X S 3 2 7 AT L RS, o AN i i 2 B — 1) L Bd A A% o R
T B VR TR B AR 4 AR TR S AR 25 Y TR A7 D ) TR i vh SR BRI 100 33k e ik LA E
“HRYEIBIR BN R, BB ANIE R A5 A LR PR Z (] 1 56 AR b i A 5 45 % [ =2 i) o6 &% L, D
ABATISL Y (distinet) JEHAMS 7O gy AT UL, 78RR 15 K 78 HE 3 2 SR B TR AL, o5
BEWR A L AL A o A T X, 3t S TR VA SR A R B E T S B R

2. ZH MG — AKEI 31

(1) See Eileen Denza, The Intergovernmental Pillars of the European Union, 2002, at 174 —177.

(2] See Article 24 (5) TEU.

(3) Alan Dashwood, Issues of Decision Making in the European Union after Nice, in Anthony and Daniel Wincott eds. ,
Accountability and Legitimacy in the European Union, 2002, at p. 13; and See also, Stephan Marquardt, The Conclusion of In-
ternational Agreements under Article 24 of the Treaty on European Union, in Vincent Kronenberger ed. , The European Union
and the International Legal Order; Discord or Harmony?, at p.333.

(4) See Council Decision 2003/222/CFSP on the Conclusion of the Agreement between the EU and Former Yugoslav Re-
public of Macedonia (FYROM) on the Status of the European Union — led Forces in FYROM, Article 2, the President of the
Council “to designate the person empowered to sign the Agreement in order to bind the European Union”.

(5) See Editorial Comments, the European Union - A New International Actor, 38 COMMON MKT. L. REV. 825
(2001).

Council Decision 2001/352/CFSP of 9 April 2001, 2001 O.J. (L 125) 1 (concerning the conclusion of the Agreement be-
tween the European Union and the Federal Republic is of Yugoslavia on the activities of the European Union Monitoring Mission
in the FRY).

(6) Council Decision 2002/845/CFSP of 30 September 2002, 2002 O.]J. (L293) T ( concerning the conclusion of the A-
greement between the European Union and Bosnia and Herzegovina ( BiH) on the activities of the European Union Police Mission
(EUPM) in BiH).

(7) Council Decision 2003/157/CFSP of 19 December 2002, 2003 O.]J. (L 64) 37 (on the participation of Poland to the
European Union Mission in Bosnia and Herzegovina). This was adopted in order to implement Joint Action 20021210/CFSP of 11
March 2002, 2002 O.]J. (L70) 1 (on the European Union Police Mission) which made reference, in art. 8(3) to the eventual
adoption of detailed arrangements for the participation of third States. In addition, agreements were concluded between the Euro-
pean Union and Bulgaria, Cyprus, the Czech Republic, Estonia, Hungary, Iceland, Latvia, Lithuania, Romania, the Slovak
Republic, Slovenia, Switzerland, Turkey, and Ukraine pursuant to Council Decision 2003/663/CFSP of 10 December 2002,
2003 OJ (L.239) 1.

(8) Agreement between the European Union and the North Atlantic Treaty Organization on the Security of Information,
2003 0.]J. (L 080) 36 (adopted pursuant to 2003/211 /CFSP of 24 February 2003, 2003 O.]J. (L 080) 35).

(9) German Federal Constitutional Court Judgment of the Maastricht Treaty of October 12, 1993.

(10) German Federal Constitutional Court Judgment of the Maastricht Treaty of October 12, 1993.

(11) See Esa Paasivirta, The European Union: From an Aggregate of States to a Legal Person?, 2 HOFSTRA L. & POL’
Y SYMP. 54 1997.
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TEVHE IR BE A BORLE R T, A7 272 A, Al LSO R 32 R A% TRl REAE L, O B 4%
GERBRILAAR =R SCHEIR AR, AL A I 2 3T R A S7 ) A, B AR 5 HAB BRI L (A Y
TEAE NG ) AFAE L) SRy 58 R DG s Rl ) A5 B S, — 0 TRT B A2 L8 214 I R 7 A 3R ke sl e/ N Y
7 ARAH R B0 SR AN, TR 2% 807 [ 22 Pt R DA S (8 B 1) 0 5O 68 130 ) B AR 2% 240 40 A i
At v s EL3 — 07 TR A7 AR S A i, S i S e i e A T Bt S A R ) DR R TR R AR Iy SR P Rt
0 A 2 o I SR A R e S PR DA

AR AR , sl 7 AR SRR FAAL T, (H il B BT SR A AR SR AN A 2% - X i, [l 2 2
SRS HYRR A5 L [RMA LR FIR 52 0 SR e SR A S A7 A vh 5, DT o 4525 B2 08 I 7 3
R 2% T 143 v 0 ek S LA, AN T R R 8 — RO 8 St 5 3 ST, 5 2 (o KR A 3 0 6 2R g Ak
UG Sy B, SR TR 5 S A (cross — pillar) (TR & [ PR P E Z I (R E B bl 23 5 i Je TEU 25105
RN ARAEI 73 Ja  [R (AR A RE TR0, 42 B A 5 5%, U b 20 A A ] A o IEA B 3 () 4 45 T 4
IR R R R 2 T L2

I, B 22 14 % TR~ A Ay, A A BT I B S 7 B — YR HE A il BE ( Single European Personal-
ity ), RIVPE 3 AL LA S v R AR 4 [, Kl S ] A e T o R A% 37 A, A5 ol P — ) B
VRO Bl Pade R SR ME AR PR i s, =52 b, 7R o KR 9 1 S 2% B 25 T A Rl RO 5 /N AL F
e, X IG T CRE B— TR A B 5 3 T 2 R 225, O LB CHLETAR 25 249) IO 4R OR T8 24
TR A TE AL E

(=) fif e 2B W BR B ) R

2001 4F 12 H 5 |, BCRAE A SE B2 TR B N2 3, 25 N FE 2k £ TOREES)
I8 H IR A A B C 2B d 1 50 48, BLE Bk — A 58 17 JF HLREAE S B AR P72 B,
ity FEHLHT SE” AR [ 4 PR o Sy X IR TR X 8 — R PR, i 8 SR RIS ™, i 2]
IR FR A IR AU (0] A - AR (9 73 A S R L B R I A 7 1 1T A 5 R B A g
SR SN R B R AR AR L) BRI 0 T AR AR R AR R 4L, AN R AT L
il — AR VE M SCAR T AT o 1] 58 2 A TR B M 1] 2 55— R MR 58 1 Y SR Y R 58 IR R A
2003 46 A 13 H &R BRI T —2fm &)

N TS A SR BRI R R 1 A1 RE L K SRy R — R BURT 1] 2 BUBOE & AR I (e 80 ) I 2K,
R AL T 5 TR AR K 19K 2x (Convention on the Future of Europe ) , RVl F F i) KR i 96 %% 03 2%,
THETEJEE P HLE WO B — I ARSI AT B, 28 2004 4F 10 A 29 H 28 B9 (it ar MR S8 vk 1 4 20 ) 45
1 =7 ZEH00E - W BAT B A 7[RI, SO 3 ) DD I =2 iy i A A [ 0, s o W — 14 [ B
RS o IR I ST 4 LR SR — U W W IR ) o s 32 A8 L 6, PR g R A 2 0 T
BT ,

TR LT, WL A SN, & B S Bk e B 1 WS P Rl ol 743 DL ] o i A%
L, ek AR R REATE 18 NS R S Bk, e R T R A% [ R A5 AL 2 T sl i el o

(1) See Report from Chairman of Working Group III on Legal Personality to Members of the Convention. Subject: Final
report on Working Group III on Legal Personality, CONV 305/02, WG III 16. Brussels: Secretariat of the European Convention,
02.10.2002. p.18.

(2) Laeken Declaration On The Future Of The European Union, part I.

(3) Preamble, Constitutional Treaty.

(4) JM Thorn, European Union in Crisis after Rejection of Constitution, 28th June 2005 ; See also, Poll indicates French
may vote no to EU constitution, 17/03/2005, http://www. eubusiness. com/afp/050317191815. Satxumk7/view? searchterm =
french% 20poll, EU Constitution Newsletter June 2005, visited on 23/09/2010; and Claes H De Vreese, Minda de Gunzburg,
Why European Citizens Will Reject the EU Constitution, Center for European Studies Working Paper No. 16, 2005.
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AR E Gk T WA B3R s, VA S0 RN B =2 1] gt D B B — A A6 ] ( Single Person-
ality) A% IR AL AER B TRZ B9 AAR [, JEHE— WA i A e 5 1) b, S5 b R B Al B [ 2
] 5 AU Z 18] DI A GE— , P AE 2003 4F 10 89 B0 ) 5 1l 23 WO 380 a3t 78 12 S04 18 il—
B, HF) 2004 4E 6 A 18 H IR 25 [ B WAL FOF & -5 2 b Pl 1R A SOAS , 1A [
TR [E AT 22 2005 AR A SO HHETETE R A Z 5 AT RN R

ARG Tk AR LY A LAE , I I PO G BEL RV 24 2 AR A DR 9 1 L 2% 24 7 7 Fg DRI Bk 2 R R o &[] 4
RLRATE" 1 b, 80k 2% 24 J ik P ot S 9 2 — A B S [ o 9 A L2 A A9 Bk 5 A A 3 [
L2 5T A R LA A T 5 A Y [ B i A AR L3 0 0 AT A A L 2 i a7 2 5 [ PRk G
A, AR LS5 o JE1 28 2 B R T R R AR — > 2 O BRI , TTHE S 75 2% 249 DU iy A 2
P — P SR R, S R AN 10K 2L AR PO 3BT 0 6 L T IR C 4

= (BEHASEN) SRR A SRR

(=) BiE&H0 M

TSN G BRI AR Ze A B )y B0 B AT HEERE e, I T 2006 4F 11 H 5¢
J8o (HHITF 2005 4F5 H 29 HILEABE 6 H 1 Hfif 2 A B RO HEMETE 15 4520, S8k AR 0 At i S5
AR A S L T RIS o SEBr b ik S 2 A BB A R AU FE A SR I MERR e S AR RO R T
ELARRIRNA T ELIESE 7R 1 N4 [ S 45 B2 A5 B A RO RO — AR BAR S 5 SR D 1] 1) 7305, O
S TR FE Al B — (A A 1 2 TR Z2 I T L iz e 5 8 5 . AR R A S AN,
“ERUNAN AL T — R FE LR , MR AL TR ERZ M fE RS L)

T B, BRI 75 VA2 BAT 1 AR DT s b — B A I S A ) b — AN E D 302 -
A% T EL o B B B — R A T S R M 7 i — 257 R 2 o [ K SR SR S 2 A BR W  — 57T, %8
T 2R 2O I D SR LA B S ST 1A SRS D BB A AR AR L [l 28 1 BB R 4%
e B e S AR S BT IS AT ROV AR BRI 0™ s 8 AR [l R K S g R R R LR A
XA OC T, [ i A U 28 AN P2 DR B M 7 ) D2 2B, 1425 i b8 MR ] AR R A2 B 1 T i
SE RN il 1) T He o 75— T3 18T, 4 A A IR B — T A AR TG BE R RN 58 1 I L A 8 A/ 2 95 v )
A T A5 5 RR S A 3E [RI A1 58 5 22 4 BUOR TS A A, DRLIE 36 T VR 22 vh . [ A T 5
RS R 3 5 T AR T 18 T s S A5 394 Tk 26 8 5% £ 453 B 1) 355, AT S Wi L 0255 B g v sz o
BT R WK IR A SO AT, A B B AR 2 — A XM ) [ B L 41, W 1) ik ok B T 5
[ 5 AR AR A A, WA I AN R E SR AR MR B 2l T Ay — > [ PR U A

(1) Article IV - 438(1) TC.

(2) A. v. Bogdandy, The Prospect of a European Republic: What European Citizens Are Voting On, 42 C. M. L. REV.
913, 919 (2005) ; See also J. Kokkot and A. Riith, The European Convention and its Draft Treaty Establishing a Constitution
for Europe; Appropriate Answers to the Laeken Questions? 40 C. M. L. REV. 1323 (2003).

(3) Atticle I -7 TC.

(4) Toannis Papathanasiou, The European Union’ s Identity As A Subject of the International Legal Order: Evolutions Un-
der the Treaty of Lisbon, 5 CAMBRIDGE STUDENT L. REV. 34 2009.

(5) JM Thorn, European Union in Crisis after Rejection of Constitution, 28th June 2005 ; See also, Poll indicates French
may vote no to EU constitution, 17/03/2005, http://www. eubusiness. com/afp/050317191815. Satxumk7/view? searchterm =
french% 20poll, EU Constitution Newsletter June 2005, visited on 23/09/2010; and Claes H De Vreese, Minda de Gunzburg,
Why European Citizens Will Reject the EU Constitution, Center for European Studies Working Paper No. 16, 2005.
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A% LTI R, DR R B % T A4 R SR o

BEAN, 815 26 20 P R e 8 g B2 A Rl e 5 1 L) A 2R 2 MR R ) 3 . TETE SR IESC
ik 448 &, WA B 2 200 SOAR TE SCIUAA 3] 1 485 T 01 ) B 40 5 H e 57 i AAs AN Ak AR 2 2011
B E

(=) CEHAFL) T RCEL R AN #5255 RS

2007 46 H 22 H , fESEL R AUFI AR Z 5 BRI  N A T2 EAfE T U At HE el
77 %, BE TF—Se BURF ) 2538, R B — MBI T AR 009 BOE 25 207 (Reform Treaty ) , AZ AR
TRy, LRy KRG B R AR 5 R DL M st iy — k. 2007 45 10 A 18 H 78 B4
AT AR IE 0 B 2 28 b, R 2% i O ] [ SR BB 0 AL BB 4R 2 8 SOA TR I — 3, (R
WA RN IE I 3 2009 4ECHIHTA S5 29) A 30, 28 0GR B VE A 1 1) B0 )5 45 DA 2400 7 o

L X TSR kA S 1 SO . 5 I Y T8k SR AN ], C BRI AR S ) VR S — A = UMY 2%
2y, A S B EAT RN 08 [ Z ()7 JE B9 AE T PR 2% SORIBETH AN IO I8 28 58 75 25 29 B BRI 3R
W, T AR 39 5 RSS2 o D L ) AT AR 2 A TB T, A 5 AN T L A D A 36 B M R AR 1 B A 2
2, h A T X SR SO B E T A 2 AE R b e CE TR BB R AR 2Y) BT
T AT AFREE , TR R A A5 I B s A% 3 ) Zoad ( LT AR 45 29) (0, BRBE =432
MEAER L EAEAAAE , WA R W P AT 58— (T W AR IR, AR 3k ) fA ik — AR
RPN 3[R AR 25 29 )t o 44 R (B 32 47 45 249 ) (Treaty on the Functioning of the European Union,
TFEU) , &6 T BRI — A A ZH 2R 45, A AE i b Ak T R i DS R e S as A L] L4

2. BB AR O SE RN CFSP JUE o SRS TETEIE SR AN BT A 25 29) 9T X%k WL Py % 14 5
PR VIR RLE  (EARR T 2605 25 29 19 45 30, CHLITAR 20 29 ) AU I 1 A G P47 O 24 R i
HbR ST ELAE S T PR R e . SEIR A 200 CFSP 1) I R 359 10 A ) — 3 (PSR
PRRIER —5) Z N A HUTAS S5 29) WAE A3 BT PSR G3 , — 8 4340 2 BR WX A T 30 ) B AR
LA K H bR 258K, 35 — BB 23 MRt BAR RO RILE , T A xof ST 3 Ay R ke 7 MR B AT 2R 2 A8 585 TR
PPEILE . R, 5 8 AR A A2, BRI R 20) FIrE I CFSP BRI B0A UK iz 17
SRR DR AR, L0 ) il IR X AMNBOR I PR PEAE BB AR 5 29) s AR B s, AT M — i AR BE I
A B TR AR E PREE S B R A,
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(2) Fuchs Ralph F, Prerequisites to Judicial Review of Administrative Agency Action, 51 Ind. L. J. 817, 859. #:5|H
Robert C. Power, Help Is Sometines Close at Hand :the Exhaustion Problem and the Ripeness Solution, U. Ill. L. Rev. 547,
551 (1987).

(3) W.E.B. DuBois Clubs of America et al. v. Clark,389 U.S. 309 —10 (1967).

(4) EAY:CGEETTBOE) , PERAR TR 1995 4ERL, 55 651 5L,

(5) [SE]RUITHY - /KR D QPIE - M - JK3C(ITBOE) LA RRAL 2001 4RR, 26 371 BT,

(6) Leedes, Understanging Judicial Review of Federal Agency Action:Kafkaesque and Langdellian,12 U. Rich. L. Rev.
469, 491 (1978). %5 B Robert C. Power, Help Is Sometines Close at Hand;the Exhaustion Problem and the Ripeness Solu-
tion, U. IIl. L. Rev. 547, 551 (1987).

(7) Muhamad v. Carlson, 739 F.2d 122, 124 (3d Cir. 1984). #55| § Robert C. Power, Help Is Sometines Close at
Hand ; the Exhaustion Problem and The Ripeness Solution, U. 1ll. L. Rev. 547, 553 (1987).

(8] Touche Ross&Co. v. SEC, 609 F 2d 570, 574 (2d Cir. 1979). ¥:5] H Robert C. Power, Help Is Sometines Close at
Hand: the Exhaustion Problem and the Ripeness Solution, U. Tll. L. Rev. 547, 553 (1987).
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Chatterton ) H1, R BEFR : X 95 JRATBCROGT 14928 5K 52 0 ) 7 o 2 (9 B J) A J2 )k o A i ko e
£ R [E FLAL YRR > (American Dairy, Inc. v. Bergland) S b, ik Beds i, “ B IR IAR R 1 8E SR X0 AT
BT M AT A T 751 ( premature disruption of agency proceedings) (2]

55— 95 RN 5 S ) B ) A (L E AR AR IR o 72 B 7 55 4 ( Andrade v. Lauer) Z3 4
H, f i BT B A T 55 RAT BRI SR U A2 kA 8 1 S, T Bk s SR AT 2 AT BURE R
i 28 5 FIBE R RO XA T BOE R RO FAL, IR 523 1 [ Sy I8 o HAR, 185 S VA T O LG R 25— I ]
Wiz H B Gl iR ATz 7 A8, T IE B O AR IR ORI TATEILOCH B 4007,
TR, 38 e HEA T BOHLOCFIAR XS A (SR 26 ) ZEAT BURE e vh E— 20 1) S J e SR G2 4, i i I3 B 1
AENLG . fJE, I AN S AT R W) s S A, DA G A Y S AT DATEAT BUR G2 N il DR
R GIZIFENRHE T RT3 AR, o LUE 5 S E R Z T RATBCR G AR, S5
HRZ T AlER G IR, 55 RO I W AR R 2 T LS S e 747 BOL A ) 5 2 B A T 53 i o

SRR S P R BT MR T RGN AE o iR BN, IR R i G vk e ik 1) A B
NG RIAT BRI Fie , 8] I ORAP AT BONLOCTE S5 J5 DR 1R L i AT R kg 2 g5 AR AR S IR, AN 52
BT "4 A R G 25 2 w1 JF B A28 25 51 22 28 ( Continental Air Lines v. Civil Aeronautics
Bd. ) , 2B 0 ZR S BT « * Jo D U Ao AR W) A ) 1) R LA S R A R R 2R A B DA AR
PATENLCFIL BRI R 25 705 ) bl FRATT T LAt I — 5 T AE AR AP IR B, o) — 5 T AE DR3P A T 1B
BLIG o ESRAE w12 H AR N A0 35 SO IS, R I TR 225 45 W AT B OG5 vk B Z RV ALU ) 23 B 2% T o
TER FRIE RN TR a8 2 W55 2% 51 22 %2 (Rosenthal&Co. v. Commodity Futures Trading Commm’ n) 7,
TEBER P SRR AE 2% SR AR TR Y 706

2. ZH KA

RS - S5 R ER PN - M - SRSCHECAT ) PO s AN 55 R s U i Xl 64T 1 o3 b - 95
S5O SR 14 R R i RO 1) 24 2 D7 9 L7 (position ) , WASIE T SC b3, 12 U Bl G IR 2 A R
TSI TATERE P LA R 2 =R 07 1 i 1% AR i SRR I 2 75 /2 08 1Y B 4y (diligent) o T 8C8 5 00
HAE GBI T B R A G, LLRE BEEATBOHLOC 1 AR A G S b AT BRI, R B & AT BE
TR LT

WA, 55 RSN AT BE 231 A BGJSE0) Fr) — ST BRI 25 o MR A T S g5 LD I 1 5 S, FRATT AT RAIE
&S5 RN R TEXFE D) — R EIE TS, AT B Y (R AR T 33008 AR A A I ——32 A7 BURE 7 7T BB 217 B
PORFRIT , W AT RESEA T ORI kB 1 ] A T wl ik i A o TR B QT R R B e 4
JE HFIWARMEA DT ELRE e 15 L 2 T 58 BR R o R AP ek Bt LA S5 RIS ol A2 o e 58
PEABUARITETE o A0 Ja R AR DX B A 22 53 25 VR DL JR 4R 1748 ( Williamson Coutry Regional Planning
Commision v. Hamilton Bnak of Johnson City) A, 5% &1 i g LAAT BN OG-0 $5 48 45 % 00 7= ) 16 e

(1) Barnes v. Chatterton, 515 F.2d 916,921 (3d Cir. 1975). 5| H Robert C. Power, Help Is Sometines Close at
Hand : the Exhaustion Problem And the Ripeness Solution, U. Tll. L. Rev. 547, 553 (1987).

(2) American Dairy,Inc. v. Bergland,627 F. 2d 1252,1260 —61 (D. C. Cir. 1980). 5] B Robert C. Power, Help Is
Sometines Close At Hand ;The Exhaustion Problem And The Ripeness Solution, U. Tll. L. Rev. 547, 612 (1987).

(3) Andrade v. Lauer, 729 F.2d 1475, 1484 (D.C. Cir. 1984).%%5| H Robert C. Power, Help Is Sometines Close at
Hand: the Exhaustion Problem and the Ripeness Solution” , U. Ill. L. Rev. 547, 554 (1987).

(4] Abbott Lab. v. Gardner, 387 U.S. 136, 148 —149 (1967).

(5] Continental Air Lines v. Civil Aeronautics Bd. , 522 F 2d 107, 125 (D. C. Cir . 1974) . # 5| { Robert C. Power,
Help Is Sometines Close at Hand ; the Exhaustion Problem and the Ripeness Solution, U. Tll. L. Rev. 547, 612 (1987).

(6) Rosenthal&Co. v. Commodity Futures Trading Commm’n, 614 F.2d 1121,1128 (7th Cir 1980). ¥45] H Robert C.
Power, Help Is Sometines Close At Hand:The Exhaustion Problem And The Ripeness Solution, U. Ill. L. Rev. 547, 612
(1987).

(7) [R]BHE: - S/RER B - M - 330 (FTBUE) , B it 2001 417, 56 371 T2,

88 —
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A7 T ELIR AL PR TR B A TS PR AR L) 40 1 S
193 24 7% (Schowengerd: v. General Dynamics Corp) 1, Y2575 1 K AR Kl 4 < 56, AERIN D
R AT BB i1, 490 ) SRR R B2 RAT BB Tt 46T, 0,
THURE 1 SRR R C 2697 R TEUBR , W SR0AE STHY , M B U, T B B o
FrAlE A L2 SRR A VR IFIL R B 22 (Keyishian v. Board of Regents) — %Al [, B 55
FATECHAR I 75 A

= RRREN 5 RS A

J i A BB R RS, A A rh R VRS AR R AR 2 AT LIS B e 5t i, DA SR B
HEATBAT A A48 TN ORRIA R T J I A 1130 L4 56 A AR IR GRS (i L R A
FEVE BT FIANG] o ARAE 56 [ JETE 28 = A0 ER K HLE L TR e R BE XA I A a4+ (case or con-
troversy ) F ] A T fifT w] AN, X SR 45 BEAS O SE IR R o 5% [ B S X T I 45 A% I 0 U5 T P 4
JI G X0 4 A B T AR R T s 1180 I RO AT B 125 ) %o Dl 5 W A 114 i R o 7 AT B 7 )
5510 75 (a) PO « “ARAT N TATEA T A I 52 B RE 1R 3, 308 73— A QR SO AN F 5
SRE A BOHZAT AR w2, O I HZ L G TR IR TS B U2 T Wi le) T ok
0 SRR o SR TG, AT BORE e vk ) TE M e b A A J R 5, 1 e A o el e v R e Dty
AR AN O 2 o AL 22 BT AR IS DA 5 G U 1) 96 AR G I8, TS PR Ay A s )
GG i D B BRI [ Ay 2 T ATE 75K ) 2 R I T 5 1 5 R (judicial barriers) , 35 J& T~ 7]
Yt B ( priciples of justiciability ) , JRFR ] 72 B 25 19 [ A% ( threshold of judicial review) .

(=) AR FR I Fo JR 4 A6 69 AR Al bE

1 AR E YA AL ——" 3R w3 o 00 21 0 A B PR ™ B 5 55 B 8 A fe

FEVFIR B S SR G LA AT, Ho 1970 4 1B IS 2 VR IR %€ (Assocaition of Date
v. Camp) B2 1 U GEMSARUERS IR e TR o IR S SL T 50 B R E T M 2k R A 550
FEL” AR P Z B, b 092 R0 S d T AR VR A bR v AR I B AT AT Bk o R
AR ER A L7

1967 A SR SR A SN (1 I Wb v DR 0 S8 A & wlRE AR IR B AR w3k Y A0 2 5 i
JRTRIE” o BAZ P RIS, 5L RT DL G U A 58 A ol R )k B A 2 2 T Y
ME” FI A GER O S50 E R AR 2RI . E 445 8 ITIA Y HEIR ] 3% A0 24 3 8 O I
ME”ARUESEAR , 2 SEBRE B0t K, I 3k B A A 2 I D0 T B A T 200 A o PRI 2o o DAY X0 20
Je BLAEAY | RIVIRF A M 2 S A A3 B RO , 100N 2 B G 19 R B TR XE ™08 ) 44 1 2 e 43 vh B R
W0 R w3 o X 2 2 S B TR Y™ s v A i 2 RS 1 S 2R, Al 1 2 S N PRI A S JSE s B

(1) Robert C. Power, Help Is Sometines Close at Hand: The Exhaustion Problem and the Ripeness Solution, U. 1ll. L.
Rev, 547, 613 (1987).

(2) Schowengerdt v. General Dynamics Corp, 823 F.2d 1328,1341 (9th Cir. 1987).

(3) Keyishian v. Board of Regents, 385. U.S. 589 (1967).

(4) ELY:CEEITEUE) , B E 6] Ak 1995 40, 55 617 11,

(5) E45:(CGEEFTEEE) , b EEEE A 1995 4200, 55 623 5L,

(6) 4 (CREITEOEL) , H E 0] Aok 1995 4Fhi, 5 618 11,

(7)) EA:CEERITEGER) ,  E 26 A 1995 40, 55 630 11,

(8) EAY:(EEITEGE) , 1 E 26 Ak 1995 40, 55 650 1T,

— 89 —
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) — i, P 2 o NS B2 B o AR G NS BB 2 BRI, IR HA R I vE
H 71

HT T PR D DU 43 5K O T 194 2% B LT R ], PR R 433 3 190 2% B A T LA ) s o5 | D 255 % 44 R
JEJEN o ANEHRL R AR AR AR R ED HLES 52 (Sierra Club v, Marita) v B B 2 7R FRAT T 25028 4] W
PURMARARZE R E S5t 7 — Dl f R UOR o R (R AR 0 o e i) 2 AR AR A PR T AR AR PELR)
B ARMRIAT I o 2R 2 1 5T B [ B 5 | J5E 455 s R et s U [ i, 702 FE IR R 3R T %8
(Warth v. Seldin) 1, e i3 5 3 J54% BEA% [l 5 G DU 1) RG22 235 D) —— PR Dy 8 0 5 B £k
PUE R R IR IR R VR A 6,703 ) JE 5 R (Nichol ) R [RIRESR i, doc i I BEAE 5 K bR &
A I ECE A R AR U A5 (threatened or actual injury ) 9 J5L 4 B A% S04 0 5C T A s 4 P 57 RITHR
F (direct and immediate injury ) % A U 22 £ 22 [R) T80 ) 5 1 I ) LB L4

2. AR Z A ) AR S R BEAR SRR E R

Nichlol ( J& 36./R ) B AEC )54 P s L) — SO 4 i, I B84 B B A J8 18 B 285K ((constitu-
tional concerns) , M HA RIVATE TR 9 2R (prudential concerns) o i JEiA R RIS M GRS FI%E
AR =R OG5 1Y o JEE BEA% JE 12 b 25K (constitutional concerns ) A = J5 T : 55—, 242 A b
BRI B B C 2R TR 2R A EE A R B E . 256 2, i F S90S AT
A RRK R = ERE T DOz F S A ROt o IR BT Z ) R 25K (prudential con-
cerns ) [A)AERIAE =T 10 55— VR F IR AU B O RIACRI AN 258 = I AR, 26— Bk Be A
A HAT 2 A B SR R R D B ORI A" o B = VR B R AR g ik A s e v
TGP B R 25 S L P LS

FLrp U8 A% JE A R SR AT ) R O 2 51 % (paticular injury) \JRZRICEZ (causation) AT f 4 (re-
dresssability ) £©) J& 38 /K (Nichol ) ZHE AR R HI75 tH X =250 0, “FrEBlF " ZORIET 1982 48
R S A S B B R R B B G & 52 U7 IR DG R BESRUE T 1977 4RI bl 41 2 b A R 48 T B
BT &N A% (Village of Arlington Heights v. Metropolitan Hous. Dev. Corp )8 K 1976 4 PE 2R A
PEHEAR A BUR] 4121 % (Simon v. Eastern Ky. Welfare Rights Org)t® ), Al M5 T 70 525 A< 15 1 i )
AUHZHZ 22 (Simon v. Eastern Ky. Welfare Rights Org) (1971975 4E A iR Wi if 8 /8 T % ( Warth v. Sel-
din) [11) 1982 4F f4) A7 & 4 5 BE /R #r 90 28 ( Blum v.  Yarestky )U2) K 7 7% Uf 5L 8 45 %2 ( Larson v.
Valente) (3] J@ 50 /RZAFZHIEWT 5 1992 451 S 47 1VR BFA4E 3 P22 28 (Lujan v. Naitonal Wildlife Federa-
tion )4 HR e BE A WL TR B — B, FEIR G TR TE BE AR AR T T 4E BEAS I S8 1L 2K . (1) RS A 7
FYL A FE (injury in fact) SEXTIRAE ORI A 2 AR R . T HIZ R L U AR R Y B

(1) EA4Y:(EEITEEE) , E 6] Ak 1995 420, 55 650 11,

(2] Sierra Club v. Marita,46 F 3d 606,614 (7th Cir. 1995). #55| H Garrahan Paul A, Failing to See the Forest for the
trees ; Standing to Challenge National Forest Management Plans, 16 Va. Envtl. L.J. 145, 167 (1996 - 1997) (note).

(3) Warth v. Seldin, 422 U.S. 490, 499 n. 10, 95 S. Ct. 2197, 2205 n. 10, 45 L. Ed. 2d 343 (1975)

(4) Gene R. Nichol, Jr., Ripeness and the Constitution, 54 U. Chi. L. Rev. 153, 172 -73 (1987).

(5) Nichol, Gene R. Jr, Rethinking Standing, 72 Cal. L. Rev. 68, 71 (1984).

(6) ERBBIRALCEETE:) —HHIF 3§ M T B i — 24

(7) Valley Forge Christian College v. Americans United for Separation of Church & State. Inc. , 454 U. S. 464, 472
(1982).

(8) Simon v. Eastern Ky. Welfare Rights Org. , 426 U.S. 26, 41 —-42 (1976).

(9) Simon v. Eastern Ky. Welfare Rights Org. , 426 U.S. 26, 38 (1976).

(10) Warth v. Seldin, 422 U.S.490, 508 (1975).

(11) Blum v. Yarestky, 457 U.S. 991 (1982).

(12) Larson v. Valente, 456 U.S. 228, 242 -43 & n. 15 (1982).

(13) 504 U.S.555 (1992).

(14) 504 U.S.555,559 (1992).
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S Sz RIS AR Y BAERY o (2) BE AR T O Z 1A DRI A ——0 5 mT DL S Bl i 2
1100, AN f FF R IEAGEBE SR =T il (3) SUOURHEI AT , 1248 3 Rl e % J oty b A3 0 B9 )
P ROT o IX =545 8 RS T A ) SR SRS B =07 T S 1 BOR E— B o

FE YT 1967 A1 SR E N IR AR AR HR Bk Be i F PO R A e . gakBbeks * 1E & mlik
T AR AV DB s o I 88t =S I IR 3R 2 (1) 4 Db 50 W L LR 1) i AN (BRI, sl 52
MLt (2) T R AVRFON 1Y, (3) SRR A0 08 7043 LA X 5] A 28 SC Y ) v i i vl e
(020 WL, DU B 19 8 1 b BSRSN35I PR B A AEAR R A
AE

i, THEEALE AT PR EOR o RN R — A BRI S L B0 B R HAR Y (con-
cret) RPHE A (imminent) fHE o BARS BUBUEINAR LL, I8 SRS 22 17 BIDRE A AR Y™ 20K . (U X
AEEREN T BART SR Z A i H A S SRR N 2 R o 10 DR D A P i R ) 2
FIIER O AR A T RE S KA, B — SR Rl A TS —— b R S 2 B A A
B G ZESRAT X 52 0T T Mt B AR 2R A B IR (RIPCR AR ) o X PSR Rt i DL B
SEARTR G, R —F RN T R R AU (AL S AR i i AR DR 7 0 S 0] Dt 3 B 1 454 2
REA SN, W 2 A R WA, TR X7 RS20 o 88 =, A 5 SR RIE D i m] REAE A
GG R TR FE DI RE o — B, E RN T ORI IA B S DU S P e TR SR W T
BRI A5 =ASBORINE , A F TR T ik BeA RES AR A S mIRE AR R il s AR 1
P LB AT LR BT EE T, IR B ARS Sk dHIBE S A SR A M (E Y L3

(=) AR W Fo J7 4 FE A& W AR - AL

JCEA I U 45 B ] DAy i 32 o 4 1 52 BRARAT , 2 2 ANAE SR A VRV b 200005 2 9 26 1F , BRAR
A HBEARTR] , (2 —F AR AN [R] o F E 2  A  J0 A, s J U R i o A6 1) 400 i A
[Fi < Dty AR M T T S-S5 AR N Z TR 5 2% 5 TSGR U B 47 B PR ey 1 R 3 T B
A AL L

A A AR PR 26 e LA — B . JE TR (Nichol ) #4251 % E M /R B WL A 45 H
JELR AR BT S 14 T A U P T A, T A B DU O ) — A 1 S U A AT I B R
L3 2R IR SR BE UL IR R T — 2 FE R A AR BEIR B2 VR BT /R R 52 28 (Wilderness Soc” y
v. Aleock) iR PN B PR D0 £ T J5005 B A% i E 1R R 2 A RS VR I 1Y 5 T 1) 2 5
N BT LS JEAR 5 e 5 /2 52 (the qualitative sufficiency of the injury) JEVFH I A B 452 THF .
1111925 e T BSCSeA J U)Esf of 0DBT F J if Ef J BRAR R 1945 25 4 1] o 6

(1) Hallendale Fire Fighters Local 2238,922 ¥2d,760. 55| H Garrahan Paul A, Failing to see the forest for the trees:
Standing to Challenge National Forest Management Plans, 16 Va. Envtl. L.J. 145, 166 (1996 —1997) (note).

(2] Riva v. Commonwealth of Massachusetts, 61 F.3d 1003, 1009 - 1010. #:5| H Garrahan Paul A, Failing to see the
forest for the trees:Standing to Challenge National Forest Management Plans, 16 Va. Envtl. L.J. 145,167 (1996 - 1997)
(note).

(3) Garrahan Paul A, Failing to see the forest for the trees:Standing to Challenge National Forest Management Plans, 16
Va. Envil. L.J. 145, 167 (1996 —1997) (note).

(43 Arftie (CHEFR EATBORA P a7 s s ) i 825 ) 3T B 72 ) 2004 4855 1 1. 53O ik e HL AR 2
NREBE, ZIERIEE W, 58 A A S BRAG vk e Tk S 1R TR A

(5) Gene R. Nichol, Jr., Ripeness and the Constitution, 54 U. Chi. L. Rev. 153, 175 (1987).

(6) Wilderness Soc’y v. Alcock, 83 F.3d 386,390 (11th Cir. 1996).
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= MRS RN

FRZAEAE O Rk A AL TS R BRI B S DRI E 8 A R E . BRI CRETTERES) i,
R e LAy U ) T R 3R 22—k 4, SR T e e 0k e 1 ST 58 v R e PR A Dl P 9
HIWIN R Z — o HEESE b PSR ERR L B S B iz o SR, 56 AR
KT FANER I ALE , 2N TR T (statutory based) JFN . 58 [ A AL A YRR BLE IR T 19
I3 o — AR WA MLAE F 3 o A B A IR IE R 2 2R AT Rk WA AT B T D e AU AT BRI
KN IRZ A4 (final order) o 75—/ R CBIRTTBRR Pk ) , IZILHR 704 5 RLE “ L HHLE n] LLEEAT ]
VLA BT U T R A At AR 88 R T S B AT BT O AT LA 9k B A ml ko A 7 AR 1%
TE , FEL H A AUE I A] BEAT RE W B AT U T 0 Z O, BEREA T mlRk A 4T AT O b R A e 44

(—) A4k s )R M) o S 2k JR )

HR i IABEAE 1967 AFAY LIRS R e PR D AR 2 S8 5 W) 3 A A PR T I R
Z— o AHSRZAEIFARMKEE TSI, by T2 o 56 A A B AL , FATTRT LAHEUHAS By B <7
AN o 56 A F AR 18wk B ALY ST T 5L ( gatekeeping doctrines )t ! ) I, L 22 4 FR 28 L8 Oy 5 J A%
BEkg RGNS RSSO FERRR - SRR BNTE - M - SRSCKATBOE) AR W R B Ak
5555 RN A0 [ 2] DAy )k A 3 PR SR i S, HC 5 R IR A e R L2 A
i (Wright ) ZAAE OO AT BUR e w3 A 3 I - 8 19 S 0 22 T A ) — b R AR S
SRR A ST RN, LS5 AT BT B B SN e 2 SO , 50 AR A LGS B 6 2
45 T S B (constitutional considertaions ) 03 ) 75 | SR, A9 123 6t K A 2 Mk N SUAIE
VEPIAS 58 2[R g S )

TE 1967 AFfc iy [t 56 5 ) ik i U 7 40 B b v 2 1, e 2P 2 28 A S b b 1 W 2R 02 15 T i, 2
AR BE LB Z N ) B8 H ) 528 7] 17 28 [ 22 7 ( Columbia Broadcasting System v. United
States ) 03 ) BHME LLE) ™ #E A I XTBCHGE G 2 51 s R AT — TR B 42 T B . B R B A X
J U B O R ST TR G R Y B AN T AR AR . YA RGN BRI AN B T AT
PLICE IR, WA H BLVF AT E A B3R 4 i S (ELR X R oR e LR ST St i S AR AT TR AR Ty o AR
T 1 ARAEHE B 28 v ad T AH R 5 T AREAE S e 4 AT BOE e 2 vl ik i A it e
ZRAEE B E G E LA L0 PR, R VR it dis 22 w2 [E 22 (Frozen Food Express v. United

(1) SRR KA w) L AT THE (judicial thrshold) , w3 28 1 5G (judicial barriers) 5 SCHITH] o

(2) ZW[RIRIR - HRER P WE - M - FCCITBOEL ), IR A W Rk 2001 4K Ji, 26 370 - 382 B, 7R L
Wright, R. George, Timing of Judicial Review of Administrative Decisions: The Use and Abuse of Overlapping Doctrines, 11
Am. J. Trial Advoc. 83, 83 (1987 —1988).

(3) Wright, R. George, Timing of Judicial Review of Administrative Decisions: The Use and Abuse of Overlapping Doc-
trines, 11 Am. J. Trial Advoc. 83, 83 (1987 - 1988).

(40 TE=AGERIB N DR SO AR K G2 1R ) RGP TR, 56 [E A AR VIR X = AN ZRAFI, W T ripe for review iX
FERIRIEE  EANRT T IA , B F DA TE 1967 AFHIT Y A JE U I AN BEFK Ay 0], 45 I 14 B J 0 B 5 e — Rl BB L 25
PRI, £ =TT LA 2 TR 0 R) Sl o Ak 5 de M i) LU R L T AT 32 o

(5) Columbia Broadcasting System v. United States, 316 U. S.407 (1942).

(6) MALIFCS W, Reyna, Kristin N. , Ohio Forestry Association v. Sierra Club; The United States Supreme Court Reex-
amines Ripeness in the Context of Judicial Review of Agency Action, 12 Tul. Envil. L.J., 249, 253 (1998 —1999).
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States )t I YEBEIN N M PR 51 5 22 51 23 A A 1) S B iz i 1 26 B ) ) 4 T 5K 19 i 2 (R A T BORR J 85 )
TR RZNERATEAT R, R AT YRR L2 ) PR SE R e SR8 3 2 R 2 b, R Be AR 4E 4 X A
L6 R 1T R L E VR AT IR R R B B A B AR AT BT O, DR RTURAY AR B REAGE I 2

(=) AR F) AR —

15 1967 AERYSEFRFURINTEGN 20 v, foe v Do de AR AR il mliE H A e HIT T R 22—, A
TR TR T BCAPE BT, B M i BUAPE R R R R 2 — o SCHAER S, BiBiis FH s )
FE Z A BUAE (R VA g LR BT B3R (R SE A W d o L INAE BRI B2 ) 2% R S IR A 4
JE WARHEA /2N T 22 ( Federal Trade Comm’ n v. Standard Oil Co. of Cal) 1 IR G = 2=k Ai T —I0
complaint *) YUEF TAAMAFLER T CRIBR 5 Z ASTEE) o AT BRI M R E5 T, 25 T4
AR IFIA, WK LB IAE 1 complaint Z&iHE AR, BBEINAIZ complanit I JECBCRAT B 77125 ) I E
M AT TR, B 2 R AN B B I BN REE TRl d e L5 ) R ANAE A 47 U I K B
A= By Pp22 ¢ (Lujan v. National Wildlife Federation) Hr, B A5 Bl blp o R 46 R FRA T IR P 123 ) 1 ) 32
A AR ATRE T A PR ) T A TR . B B T A DT R AT UE B B B A AT
BT, BRI AS B RE BRI o 2 0 sl L6

AN 2 B U F T DR 38 2 — T FLJR DGR 38 7)) A S A9 28 s T vl ) A R RIS g
IR Db EBEHR 8 B m) ARG SR PR i AR EOR . Fi 52 b, 1 BE 22 A 3ok
G U o R KRR Rl (tuck away ) 38 45 RS o AR A o BU AN RFAE LU 38 [ 325 B A6 325 AT 1) X6 i
ATHIAT A 7 v 157 25 (pre — enforcement review ) B TE T, FEAE AN P22 5K Il 25 245 k6 J DRDYER U, 171
BRI S A AR T A AR LS T P e A R B A T G I A T b ) DGR A IR I TR
T AN LT I8N GAPE R ME— IR E o S AR Dy L 1Y) B SR Wb v o o 22 Pk el . 72
CH8 B I AE T340 - 55 AT BURCT D D) B ol 528 D DO i) 250 1) e e 22 38 ) — S, 8B JR ( Power ) 2448
s BUAPEAEAR KRR BE AR T A7 AT Ry dnc APk O 1T 700 D T LA 14 2% 38 A 1 SR A J v 1 4 i
PRUERT ARG ST S AT O S Mk 1 ) W | [10)

IR IR LA AE R GBI R R (H i Z A B S AU TR R 2 — T 2 o Bl , B dse 4
MATEAT R —E S E N C R ] D T rl ki fr . 7EEERIGIRERR A RIFZ R
% (State Farm Mut. Auto Ins. Co v. Dole) Ht, v B B 271 « * RIEEAT BUPT e BAg de &R 1Y, I B4+
FIUR AL AU A BEATIIR P REAR H 5 BN E — DR U AN IE & wl vk A7 i, Q2R HEIR Wk o Akt

(1) Frozen Food Express v. United States 351 U.S.40, 44 —45 (1956).

(2) MALIFESCS 0L Reyna, Kristin N. Ohio Forestry Association v. Sierra Club; The United States Supreme Court Reex-
amines Ripeness in the Context of Judicial Review of Agency Action, 12 Tul. Envtl. L.J. 249, 253 (1998 —1999).

(3) United States v. Storer Broadcasting Co. , 351 U.S. 192,198 (1956).

(4) REBGERBIE. EHANIZELTFLINE (findings) Z FERIH ]

(5) Federal Trade Comm’ n v. Standard Oil Co. of Cal. , 232, 238 —246 (1980).

(6) Lujan v. National Wildlife Federation, 497 U.S. 871, 875, 891 (1990).

(7) Wright, R. George, Timing of Judicial Review of Administrative Decisions: The Use and Abuse of Overlapping Doc-
trines, 11 Am. J. Trial Advoc. 83, 87 (1987 —1988).
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